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YALLINGUP FORESHORE LAND BILL 2002 
Order Discharged and Referral to Standing Committee on Legislation 

Resumed from 13 May 2003 on the following motion moved by Hon Norman Moore (Leader of the Opposition) 
-  

That order of the day No 74 be discharged from the notice paper and referred to the Standing 
Committee on Legislation for consideration and report to the House by Tuesday, 24 June 2003. 

HON NORMAN MOORE (Mining and Pastoral - Leader of the Opposition) [9.19 pm]:  I seek leave to 
withdraw the motion that I moved the last time we were dealing with this matter. 

Leave granted.   
Second Reading 

Resumed from 13 May 2003. 

HON DEE MARGETTS (Agricultural) [9.19 pm]:  I know very little about this Bill.  However, I am aware that 
my colleague Hon Christine Sharp may wish to contribute in some way to this debate, so I am standing to give 
her the opportunity to leave her urgent parliamentary business and reach the Chamber -  

Hon Nick Griffiths:  If I may interject on you very briefly, I do not propose to deliver my second reading 
response this evening because of discussions I have had with Hon Chrissy Sharp.   

Hon DEE MARGETTS:  Given that other members would like to make a second reading contribution, I am 
happy to not waste the time of the Chamber and allow Hon Paddy Embry or my colleague Hon Jim Scott to 
make a contribution at this stage.  However, honourable members may have noticed from the recently released 
report of the Standing Committee on Public Administration and Finance that it is not an unusual occurrence to 
find that the land that has been compulsorily acquired over time by various government bodies for various 
reasons was not in fact used for the purpose for which it was compulsorily acquired.  There are some very useful 
recommendations in the committee report.  The people involved in this or other issues of the compulsory 
acquisition of land might find it beneficial to refer to that report and some of the recommendations in it.  If we 
made a decision in this place that we should revisit the issue whenever land that has been compulsorily acquired 
is not used for that purpose, we would be in this Chamber for a considerable time.  They are not unusual 
incidences.  It is unfortunate, but it probably draws us to the fact that we need to improve, among other things, 
our processes and accountability processes for the compulsory acquisition of land and the terms and fairness 
under which those processes are undertaken.  Having said that, I will defer to other speakers who wish to 
contribute to this debate.   

HON PADDY EMBRY (South West) [9.22 pm]:  We last discussed this Bill a long time ago.  I will begin by 
saying that I support Hon Norman Moore’s motion.   

Hon Norman Moore:  No, I have withdrawn the motion.  

Hon PADDY EMBRY:  Hon Norman Moore has withdrawn the motion, has he?   

Hon Norman Moore:  I understand that it is no longer necessary.   

Hon PADDY EMBRY:  The motion is not necessary, or it is not necessary for the debate to continue?  

Hon Norman Moore:  The motion is no longer necessary.   

Hon PADDY EMBRY:  I thank the member.  I certainly would have supported Hon Norman Moore’s motion!  
However, now I will speak just in general terms.  I am always ready to listen to advice.   

I will begin by stating that I am concerned that it appears that the Bill has two sides to it.  First, there appears to 
be a nasty political purpose; that is, to smear the reputations of two previous ministers, who happen to be of a 
different political persuasion from the Government of the day.  This is evidenced on page 4 of the second 
reading speech.  This matter has been on the books for many years and has involved several Governments.  What 
of the responsible ministers in previous Labor Administrations?  Nothing seems to have been done.  To one who 
is a little inexperienced, it seems to be the nasty side of it.  When things are nasty, I do not think it is usually 
good logic.  To smear the reputation of a current member of this place is exactly why the public holds us in 
disdain.  The public is completely fed up with the negativity of what happens in Parliaments in the western world 
at the moment.  Many Western Australians say to me that they are sick and tired that whatever one party 
proposes the other party has to knock.  They do not think it is good government or good opposition to do so.  
Rather, the public regards this as the behaviour of small boys in a primary school playground.   

However, enough of that.  The second and probably the more important part of this Bill is about money.  I 
understand that one of the most important roles of members of Parliament is to try to ensure that every person 
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receives justice.  In this case, we seem to be threatening the right of an individual to access his day in court, 
where his dispute could be decided by those best qualified to do so.  The Government wants this Bill passed 
because of the sum of money involved.  I think it is fair comment to say that it wants to penny pinch, and that is 
not a good basis on which to dispense justice.  Hon Christine Sharp horrified me by stating that she had changed 
her mind because of the beauty of the place.  She had driven down to the area to have a look with the view in her 
mind that people were entitled to their day in court.  She drove around the corner of the hill and saw this 
magnificent piece of coastline and said, “Now it is different.”  Whether something is scenically beautiful is not a 
sound basis on which to dispense justice.  It is well known that beauty is in the eye of the beholder, but it is 
hardly a sound basis on which to dispense justice.  No-one will dispute that it is a very beautiful part of our 
magnificent coastline.  The Greens (WA) often claim to support the rights of the individual, particularly the 
rights of the underprivileged.  This is a good occasion on which they can do exactly that.  I urge the honourable 
member to revisit this Bill and think about what she has said.  If she wants to maintain credibility in her 
electorate, she cannot just sway in the breeze; she must be firm in her beliefs.  If she does believe in justice for 
the individual, she must support the individual’s opportunity to have his day in court.  Fair justice is not achieved 
if we can say that people can have their day in court, but only after the law has been changed and enacted 
retrospectively.  That is not justice; that is moral bankruptcy.   

This matter has been dragging on for many years.  I believe it should be given a little more time.  It is 
unfortunate that it has dragged on for this length of time.  However, that being the case, it is only fair that this 
individual have a little more time so that the matter can be considered, as was originally proposed, by a 
committee.  That is obviously not to be the case now.  Reference to a committee was the intent of Hon Norman 
Moore’s amendment.  It is not necessary for the matter to go to a committee; however, it is necessary that the 
Parliament administers fair justice in this State.  This man should be allowed to have his day in court.  In fact, I 
believe he should be assisted financially to have that day in court.   

HON JIM SCOTT (South Metropolitan) [9.32 pm]:  It is always interesting to hear Hon Paddy Embry’s version 
of events, as they do not always turn out to be as I heard them in the first place.  He usually likes to attribute 
faults to my colleague in this regard. 

Hon Paddy Embry:  Your colleague and I get on very well.   

Hon JIM SCOTT:  I shall explain to my colleague later what the member said.  

This is not a simple issue.  I certainly have had trouble in the past when special legislation has been introduced to 
prevent people from accessing the courts.  I remember not so long ago that I was not terribly happy when the 
Swan Valley Nyungah Community was denied natural justice through a piece of legislation.  On the surface, one 
might think that the matter dealt with in the legislation before the House is a very similar situation.  However, 
the difference is that the people involved with the Yallingup matter were compensated at the time of the 
acquisition of the land.  If the land was not used for its designated purpose, the people could have their land 
back.  Many issues have arisen in this way in this State.  I can give some similar examples as acquisitions have 
been made all over the place.  Acquisitions took place with the industrial estate at Oakajee, even though a big 
industrial estate does not appear to be happening there at the moment.   

Hon Bruce Donaldson:  It’s called forward planning; it’s something you know nothing about.   

Hon JIM SCOTT:  I tend to do more further forward planning than does the member.  People in that Oakajee 
example who had their land acquired are not being offered their land back at this time.  Land was acquired at 
Wattleup and Hope Valley.  This issue also arose when the Kwinana International Motorplex, which is a sort of 
speedway drag strip, was built next to Wattleup and Hope Valley.  In that instance, an Act allowed land to be 
taken for a public purpose.  The Public Works Act allows the minister to decide that something is to be a public 
works, and land can then be acquired for that purpose.  That acquisition does not go through the usual processes.  
That Act was a handy device in that Wattleup and Hope Valley example: it enabled the Government to prevent 
people in the community who were forced from their homes as the area was being industrialised from having any 
say in the matter because the normal planning processes were not followed.  That is the root of the problem.  A 
good, close look at the Public Works Act is needed.  That legislation does not allow natural justice to occur.  
Some provisions need to be included in that Act to ensure proper accountability of ministers who use it to get 
around appropriate scrutiny and accountability.  In the Yallingup instance, land was taken under the Public 
Works Act.  The only difference between that Motorplex land and the land under discussion here is that another 
Act of Parliament was made to specifically allow the people at Yallingup to get their land back if it were not 
used for the first purpose outlined.  The legislation brought that family back into the picture.  It was not 
straightforward.  If that had not been done, we would not be considering this matter today.  It is not the same 
situation as that which applied to the Swan Valley Nyungah Community or others when caught by the Public 
Works Act.  It is a different situation.  People received special treatment from Parliament to have the appeal right 
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in the first place; that is, they were given the special right, and the special right is to be taken away by this 
legislation.   

Members must amend the Public Works Act to incorporate some accountability on ministers who invoke that 
Act to acquire land.  In that way, proper and fair assessments and arrangements can be made with people who 
own land upon which a public works is built.  Also, an exact definition of “public works” is required.  The 
Motorplex facility was built for two people.  No-one else was allowed to use it.  Those people had a licence to 
operate that facility, but nobody else was offered that opportunity.  That was another abuse of process.  The 
Public Works Act needs scrutiny to pin down what is a public works, and to include some accountability.  
Otherwise, we will have the same problems in the future that have arisen in the past.   

Rather than considering whether these people in the Yallingup matter have been unfairly treated - there is some 
argument on their side, but an issue of balance arises - it is a matter of acknowledging that they were given 
special rights by this Parliament, and Parliament is now taking away those special rights.  These people were 
given special rights that no-one else in Western Australia was given.  Those special rights are to be taken away.  
That does not seem terribly unfair.  It is obviously hard on the people involved, but it is not terribly unfair.  The 
real problem is the Public Works Act - it needs to be fixed.  

HON ROBIN CHAPPLE (Mining and Pastoral) [9.39 pm]:  The key issue of concern in deliberating on this 
legislation is not its intent, but the fact that another piece of legislation will remove the right of an individual to 
access the courts.  In that regard, I refer specifically to clause 6(2), which reads -  

The rights and liabilities of all persons are declared to be, and always have been, the same as if sections 
190 and 191 of the Land Administration Act 1997 never applied to the land. 

There is an interesting part to the Land Administration Act 1997 at sections 190 and 191 about the option to 
purchase if fee simple is not required for public work.  The Bill will basically amend those sections to state that 
the provisions in the Act that gave the Government the right to purchase land compulsorily have been removed 
in this case.  The land will therefore be taken from this gentleman without a right of appeal under sections 190 
and 191, especially 191 of the Act, which is headed “Person who would be entitled to option to purchase may 
require determination of whether the interest is required”. 

I find myself in a degree of a quandary because I believe that bringing the land into the public domain for the 
purpose espoused by the Government is in the community’s interest, but at the same time I am significantly 
concerned that yet again this legislation being enacted by the Labor Party will take away an individual’s rights.  
The other legislation that we dealt with in this Chamber that took away people’s fundamental right of appeal was 
the Reserves (Reserve 43131) Bill 2003.  I therefore make the point that in supporting the legislation at one 
level, I am distressed that it does not contain a provision for the person involved in this instance to exercise his 
rights under section 191 of the Land Administration Act 1997. 

Hon Peter Foss:  It could have just resumed again. 

Hon ROBIN CHAPPLE:  That is what I believe.  By removing the ability to use section 191, the Government is 
effectively stifling the individual’s rights.  On that note I will now sit down, but the Bill causes me a great deal 
of concern. 

Debate adjourned, on motion by Hon Nick Griffiths (Minister for Housing and Works).   
 


